BOARD OF PHYSICAL THERAPY EXAMINERS
Workshop 03/23/10
Changes are in bold and italics; redacted information appears with a line through it.

This list contains changes recommended by licensees, the public, Board members and based on complaints
received in the Board office, etc. This list and the associated language is subject to change based on the
Workshop discussion and comments received. A copy of the complete
Nevada Administrative Code, Chapter 640, can be found on the Board’s website under the Practice Act tab
or you may contact the Board office for a copy at (702) 876-5535.

Interested parties are encouraged to attend the Board meeting or submit their brief written
comments to the Board no later than March 12, 2010 to ensure
time for copying and distribution. Comments can be submitted via fax to (702) 876-2097,
email to atresca@govmail.state.nv.us or mailed to the Board office at 7570 Norman
Rockwell Lane, #230, Las Vegas, NV 89143

NAC 640.010 Announcement of meetings; list of licensees. (NRS 640.050)
1. The Executive Seeretary Director of the Board shall announce, pursuant to NRS 241.020,
the time and place of each scheduled meeting of the Board.

NAC 640.040 Examination of applicants. (NRS 640.050, 640.080, 640.100, 640.230)

1. The Board will use the examination prepared by a professional examination service
retained by the Board in the examination of an applicant for a license as a physical therapist or a
physical therapist’s assistant.

2. In addition to the examination used pursuant to subsection 1, the Board may administer an
examination that tests the familiarity of an applicant with the laws and regulations relevant to the
practice of physical therapy in this State.

3. To be eligible to take the examinations, an applicant must file a completed application
with the Executive Seeretary Director of the Board.

4. The applicant must achieve a passing score on each examination before he will be
licensed.

5. If the applicant fails an examination once, he may retake it upon payment of the fee for the
examination.

6. Any applicant who fails the examination six times or more, must attend further formal
education or training dictated and approved by the Board prior to being allowed to attempt the
examination again.

NAC 640.061 Addresses of licensee; delivery of notice by Board. (NRS 640.050)

1. Each licensee shall file, in writing, his current residential address and professional address
with the Board.

2. A licensee shall notify the Board, in writing, of any change in his residential address or
primary professional address within 30 days after the change.

3. If the Board is required by law or the provisions of this chapter to deliver any notice by
mail to a licensee, the mailing of the notice shall be deemed valid and complete if it is mailed to
the last residential address of the licensee which was filed with the Board in accordance with this
section.

4. As used in this section, “primary professional address” means the physical address where a
licensee practices physical therapy or carries out any other activities relating to physical therapy
for the majority of his working hours within a consecutive 30-day period.
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5. As used in this section, “change” means any change to the location in which a licensee
works, including cessation of employment and securing new employment.

NAC 640.170 Complaints: Investigation; report; disposition; decision to proceed with
hearing; response to complaint. (NRS 640.050, 640.161)

1. Upon receipt of a complaint filed against a licensee pursuant to NRS 640.161, the Board’s
Seeretary Director shall designate an investigator employed by the Board to conduct an
investigation of the complaint. Upon completing the investigation, the investigator shall submit
to the Board’s Seeretary Director a written report of his investigation, including any records,
documents or other information discovered during the investigation.

2. The Board’s Seeretary Director shall designate a member of the Board to review the
report. The member of the Board may conduct a further investigation of the complaint if he
considers such investigation necessary. Upon completing a review of the report, the member
shall submit a written recommendation to the Board concerning the disposition of the complaint.
The member may not vote at any hearing concerning the complaint.

3. If the Board, after reviewing a complaint, decides to proceed with a hearing, it will send a
copy of the complaint to each person against whom the complaint is made. A response to the
complaint must be filed within 20 days after receipt of the complaint.

NAC 640.510 Verification of compliance with requirements. (NRS 640.050, 640.150,
640.280)

1. A physical therapist or physical therapist’s assistant who wishes to renew his license and
who is required to complete continuing education pursuant to NAC 640.400 must submit to the
Board, on an original form, a signed, written statement in substantially the following language
for each year since his last renewal:

[y e, , hereby certify to the State Board of Physical Therapy Examiners that |
have obtained ..... units of an approved course for continuing education during the period
August 1, ....., through and including July 31, .....

Dated this ........ day of ................ R

Signature of Physical Therapist or
Physical Therapist’s Assistant

The licensee wishing to renew his license may opt to renew his license via the Board’s on-line
system, attesting to the same information as stated above.

NAC 640.550 General requirements. (NRS 640.050) A licensee shall:

1. Maintain and calibrate his equipment which is used in a program of physical therapy in
accordance with the recommendations of the manufacturer of the equipment.

2. Not use his professional relationship with a patient to further his own personal, religious,
political or business interest.

3. Not disparage the qualifications of any colleague, except as otherwise provided in
subsection 7.

4. Not diagnose, prescribe for, treat or advise a patient on any problem outside his field of the
practice of physical therapy.

5. Base his practice upon the educational requirements adopted by the Board.

6. Keep current with the emerging knowledge in the field of physical therapy.
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7. Report to the Board any unlicensed, unauthorized, unqualified or unethical practice of
physical therapy by another person.

8. Comply with all of the provisions of the statutes and regulations governing the practice of
physical therapy as set forth in this chapter and in chapter 640 of NRS.

9. Cooperate with the Board in an investigation relating to his compliance with the provisions
of the statutes and regulations governing the practice of physical therapy as set forth in this
chapter and in chapter 640 of NRS.

10. Shall work or volunteer under their license for a minimum of 160 hours in a two year
period to ensure current knowledge in the field. This shall be reported to the Board in the
form of the professional change of address form.

11. The Board shall take no action against a licensee who discloses or cooperates in the
investigation of any suspected violation of the statutes or regulations by another licensee of
this Board.

12. A licensee who voluntarily reports an addiction to a substance and requests the Board for
supervision and referral for treatment shall be subject to supervision by a Board approved
licensee and subject to random periodic inspections by a Board investigator.

13. A licensee who does not voluntarily report their addiction shall be subject to
disciplinary action as authorized under the provisions of NRS 640.160(1).

14. Failure of a licensee of this chapter to report any malpractice judgments in excess of
$5,000 to this Board within 30 days may result in disciplinary action by this Board per NRS
690.

NAC 640.595 Physical therapist’s technicians. (NRS 640.050) For the purposes of regulating
the use of a physical therapist’s technician in a physical therapist’s practice, the Board will
consider any aide or other unlicensed person who performs treatments related to physical therapy
which have been directed by a physical therapist, regardless of the title or designation assigned
by his employer, to be a physical therapist’s technician. Physical therapist’s technicians are
prohibited from performing direct patient care activities, other than assisting a licensed person
while he performs those activities. Physical therapist’s technicians may contribute only to that
portion of the documented medical record the subjective comments offered by a patient and
that part of any supervised patient care that they may provide. They are prohibited from
providing or recording any information that could be viewed as an assessment or the patient
status or plans for future care.

NAC 640.596 Physical therapist’s assistant prohibited from performing certain
activities; disciplinary action. (NRS 640.050)

1. A physical therapist’s assistant shall not:

(@) Perform any activity which requires the unique skills, knowledge and judgment of a
physical therapist, whether or not the activity is delegated to him by the physical therapist.

(b) Perform any procedures or activities of physical therapy on more than two patients at the
same time during the time the supervising physical therapist is not on the premises.

(c) Have less than 2,000 hours of experience as a physical therapist’s assistant during which
the supervising physical therapist is on the premises when any procedures or activities of
physical therapy are performed by the physical therapist’s assistant, before working in any
setting without such supervision.

(d) Supervise another physical therapist’s assistant or a physical therapist’s technician in the
performance of a treatment related to physical therapy.
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(e) Perform evaluations or reevaluations of any patients.

2. A physical therapist’s assistant is subject to disciplinary action if he performs any activity
in violation of this section.

3. As used in this section, “treatment” does not include secretarial, clerical or housekeeping
activities, the transportation of a patient or the dressing or undressing of a patient.

NAC 640.610 Records; confidentiality. (NRS 640.050)

1. A licensee shall:

(a) Maintain in a secure and confidential manner any record of a patient which shows a
medical problem of the patient or the scope of the treatment of the patient administered by the
licensee;

(b) Within 72 hours after providing treatment to a patient, indicate in the record of the patient
the treatment that was provided; and

(c) Ensure that the record of each patient is clear, legible, complete and accurate, and that the
record includes an original, legible signature or authenticated electronic signature of the licensee.
(d) Ensure that the information recorded into each medical record indicates the patient
response to any previous treatment, those procedures performed at each treatment visit and
anticipated changes in the plan or care as well as an assessment of the reaction to the care
provided.

2. Except as otherwise provided by law, a licensee may not release a record of a patient
which is confidential, or any information contained therein, except:

(a) With the written consent of the patient;

(b) If the patient is a minor, with the written consent of the parent or legal guardian of the
patient;

(c) Upon written request from the attorney of a patient if the written request is accompanied
by a release signed by the patient or the parent or legal guardian of the patient, as applicable;

(d) In response to a subpoena issued by the Board,;

(e) Pursuant to an order of a court of competent jurisdiction; or

(F) If there is a clear and immediate danger to the patient, another person or to society. If there
is such a danger, a disclosure may be made to an appropriate member of the family of the patient,
another provider of health care, or an appropriate agent of the Federal Government, the State, a
political subdivision of the State or a law enforcement agency, when acting in his official
capacity.

3. A licensee shall provide medical records within 5 business days after receipt of a written
request received pursuant to subsection 2.

4. A licensee shall inform his patient of any regulation or statute which governs the
confidentiality of communications between the patient and the physical therapist.

5. A licensee shall not falsify a record of health care of a patient.

NAC 640.650 Employment and supervision of physical therapist’s assistants. (NRS
640.050, 640.290)

1. A physical therapist’s assistant shall submit verification of his employment and
supervision by a licensed physical therapist to the Board within 30 days after a change in his
employment or supervision. The verification must be submitted on a form approved by the
Board.

2. A physical therapist who is licensed by the Board shall notify the Board within 30 days
after the termination of his supervision of a physical therapist’s assistant.
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3. The supervision forms adopted by the Board and executed by the licensees to declare a
supervision status are deemed to be a contract.

4, A therapist supervising an assistant at more than one location must have a separate
form executed for each location where therapy is provided.

DISCIPLINARY ACTION

NAC 640.670 Grounds: Interpretation of statutory terms. (NRS 640.050, 640.160) For
the purposes of NRS 640.160:

1. “Gross negligence” means conduct which constitutes an extreme departure from the
standard of care required of a licensee under the circumstances and which proximately causes
damage to a patient.

2. “Malpractice” means conduct which falls below the standard of care required of a licensee
under the circumstances and which proximately causes damage to a patient.

3. A licensee is “professionally incompetent” if he:

(a) Lacks the knowledge, skill or ability to discharge a professional obligation, or discharges a
professional obligation while impaired;

(b) Consistently uses a procedure or treatment which constitutes a departure from the
prevailing standard of the acceptable practice of physical therapy;-o+-.

4, A licensee is an “impaired practitioner” if he:

{e) Uses any controlled substance, dangerous drug or intoxicating liquid to an extent or in a
manner which is dangerous or injurious to another person or which impairs his ability to conduct
the practice authorized by his license. As used in this paragraph, “dangerous drug” has the
meaning ascribed to it in NRS 454.201.

4. 5*Unearned fee” means any contract or arrangement entered into by a licensee to provide a
person with a credit, gratuity, commission, professional discount or wage in consideration for the
referral of a patient by that person to the physical therapist.

(Added to NAC by Bd. of Phys. Therapy Exam’rs, eff. 6-11-90; A by R059-06, 9-18-2006)

NAC 640.680 Entry into group practice not prohibited. (NRS 640.050) 1. The provisions
of NRS 640.160 do not prohibit two or more physical therapists from entering into a group
practice unless one or more of them is a party to a preexisting contract or arrangement that would
otherwise be prohibited by NRS 640.160.

2. A person licensed under the provisions of NRS 640 cannot engage directly or indirectly
with any person who referred a patient or with any relative or business associate of a referring
person, in the division, transferring, assigning, rebating or refunding of fees for professional
services, by means of a credit or other valuable consideration such as wages, an unearned
commission, a discount or gratuity.

3. This will not prohibit any properly organized business recognized by Nevada law and
whose owners are licensed under the provisions of NRS 640, from any division of their total
fees or revenues among themselves and/or their employees as necessary to defray their joint
operating costs or as determined by contract. This provision does not apply to physical
therapists position currently held by licensees under the provisions of NRS 640 who are
employed by licensed medical or osteopathic physicians or chiropractors.
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ADDITIONS:

(A) A licensee who has been disciplined by the Board for a failure to timely change his professional
address of record or residential address of record, may submit a written request to the Board
to remove the discipline from his record after a period of three years from the date of the
action by the Board. The Board, upon receiving a timely filed request, shall remove the
discipline from the Board’s license verification page on the Board’s website and the Board’s
database. The information will continue to be available for any persons who contact the Board
office directly for license verifications.

Licensees may not petition the Board for removal of any other disciplinary action other than
those cited in (A).

(B) Any licensee who is the subject of a complaint and receives communication from the Board to
respond to the allegations per 233B, must respond within 20 days of receipt of the Board’s
communications or the Board will proceed without such reply.

(C) Any licensee who is the subject of a complaint in which a settlement is offered by the Board,
must respond that offer within 20 days of receipt.

(D) Each licensee retains the responsibility for those patients listed on his schedule for the duration
of that schedule period, including in facilities that employ several therapists.

(E) A physical therapist who requests to supervise a Graduate of Physical Therapy must submit to
the Board a separate request, on a Board issued form, for each physical location where physical
therapy services will be provided. The approval shall be for the requesting therapist only and
shall not be deemed as approval for any other therapist.

(F) Individuals interested in employment by this Board as investigators/inspectors must meet the
following minimal requirements: (1) licensed by this Board for a minimum of 5 years, (2) actively
practiced under that license for at least years (3) must have successfully completed of the NCIT
basic qualification course and provide evidence to the Board (4) submit a current set of
fingerprints to the Board, along with the appropriate fee, for submission to the Department of
Public Safety and the FBI for a background check.

(G) Individuals interested in employment by this Board as investigators/inspectors must not (1) be
currently serving as a Board member, (2) have been disciplined by this Board or any other
licensing/regulatory body, (3) must not have any arrests, charges or convictions reflected on his
background check.

Posted 3/5/2010



